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Purpose
The purpose of this policy is to:
 Create a working and learning environment that is free from sexual harassment and where
all members of the school community are treated with dignity, courtesy and respect;
 Provide an effective procedure for complaints based on the principles of natural justice;
 Treat all complaints seriously in a sensitive, fair, timely and confidential manner;
 Guarantee protection from any victimisation or reprisals;
 Encourage the reporting of behaviour which breaches this Policy;
 Promote appropriate standards of conduct at all times.
Policy
The Catholic Education Commission (CEC), through Catholic Education (CE), is committed to
ensuring that Archdiocesan schools are workplaces that are free from harassment.
Sexual harassment is unlawful and may give rise to an action under the Sex Discrimination Act
1984 (Cth) and the Anti-Discrimination Act 1977 (NSW). Sexual harassment will not be tolerated
under any circumstances and action will be taken against those who breach this Policy.
At McAuley procedures are followed in regard to:





sexual harassment by students, parents or visitors against members of staff;
sexual harassment by students against other students;
sexual harassment by staff against staff;
sexual harassment by staff against students, parents or visitors.

Definitions
Sexual Harassment
Sexual harassment is defined as follows in section S22A of the Anti Discrimination Act 1977
(NSW):
‘A person sexually harasses another person (the ‘person harassed’) if:
(a) the person makes an unwelcome sexual advance, or an unwelcome request for sexual
favours, to the person harassed; or
(b) the person engages in other unwelcome conduct of a sexual nature in relation to the person
harassed; in circumstances in which a reasonable person, having regard to all the circumstances,
would have anticipated that the person harassed would be offended, humiliated or intimidated’.

The legal test for sexual harassment contains three essential elements:
 unwelcome behaviour;
 of a sexual nature;
 in which a reasonable person in the circumstances would anticipate that the behaviour
would cause offence, humiliation or intimidation of that person.
Sexual harassment can take many different forms and may include physical contact, verbal
comments, jokes, propositions, the display of offensive material or other behaviour that creates a
sexually hostile working or learning environment.
Sexual harassment is not behaviour that is based on mutual attraction, friendship or respect. If the
interaction is consensual, welcome and reciprocated it is not sexual harassment.
Types of Sexual Harassment
Australian case law has recognised two main types of sexual harassment:
1. Sexual harassment which is accompanied by a direct or implied threat, benefit or promise.
This type of sexual harassment is sometimes termed ‘quid pro quo’ harassment or ‘sexual
blackmail’ and usually occurs where the harasser has some authority to influence the terms,
conditions or outcomes of an individual’s employment or education.
2. Behaviour which creates a hostile or sexually permeated environment.
This is where sexual conduct such as crude remarks, jokes, general banter or the display of
offensive material makes the working or learning environment uncomfortable for an individual and
affects their performance or general enjoyment of work or education.
Although the Sex Discrimination Act 1984 makes sexual harassment a civil offence, some types of
harassment may also be offences under the criminal law. These include:






physical molestation or assault;
indecent exposure;
sexual assault;
stalking;
obscene communications (telephone calls, letters etc).

Occurrence
Sexual harassment is illegal in all work-related and educational contexts. These contexts are not
just confined to working/school hours or in the workplace/school itself but include conferences,
work functions, school trips, school camps.
Consequences for Breach of Policy
Depending on the severity of the case, the consequence can include an apology, counselling,
compensation and/or disciplinary action or misconduct proceedings against the harasser.
Retaliation or reprisals will not be tolerated and disciplinary action will be taken against anyone
who victimises a person for complaining of sexual harassment.

Available Options for Dealing with Sexual Harassment
 An individual may confront the harasser directly if confident enough to do so.
 An individual may discuss the matter with a Workplace Harassment Contact Officer. At
McAuley this person is the Administration Coordinator.
The role of the Contact Officer at McAuley should:








Volunteer to do the job
Reflect the diversity of the staff within the school
Have appropriate knowledge and skills
Take discrimination and harassment seriously
Empathise with staff experiencing difficulties
Publicise their role.
Provide completely confidential one-to-one support to complainants or alleged
discriminators by providing information about available options.
 Assist all staff to understand their rights and responsibilities.
The Contact Officer at McAuley should not:








Support more than one party to a complaint
Make judgements
Sympathise
Give advice
Make decisions for the people they are supporting
Investigate or attempt to resolve a complaint
Advocate or represent individuals

Staff members may make a formal complaint, verbally or in writing, to the school contact officer
who will ensure timeliness, confidentiality, fairness and protection from victimisation in responding
to the complaint.
Staff members may also lodge a complaint with the Commonwealth Human Rights and Equal
Opportunity Commission or NSW Anti-Discrimination Board.
Procedures
Guidelines for Investigating a Complaint
The principles of natural justice (procedural fairness) must be observed when dealing with a
complaint of sexual harassment. This is particularly important in cases which could potentially
result in dismissal of an employee. Although a complex area of law, the basic principles of natural
justice are as follows:
 Persons who are the subject of a complaint must be fully informed of the allegations against
them. This includes knowing who has made the complaint and whom the offending actions
have been towards.
 Persons who are the subject of a complaint must be given full opportunity to respond to the
allegations and raise any matters in their own defence.
 The allegations should be properly investigated, all parties heard and relevant submissions
considered.
 Irrelevant matters should not be taken into account.
 Persons who make an allegation cannot be involved in determining the outcome.
 The decision maker must act fairly and without bias.

 It is important that the confidentiality of all parties to the complaint, i.e. complainant,
respondent, witnesses and complaint handlers is maintained.
 Final responsibility for ensuring that these requirements are met rests with the Director of
the Catholic Education Office.
Seeking Help or Advice
Staff members can choose to contact McAuley’s Workplace Harassment Contact Officer, CE
Contact Officers, the Head of Human Resources Division at the CE, or their Union to provide
information and assistance in making a complaint.
The following agency may also be contacted:
New South Wales Anti-Discrimination Board
Level 17, 201 Elizabeth Street
Sydney NSW 2000
PO Box A2122 Sydney South 1235
Phone: (02) 9268 5544 Facsimile: (02) 9268 5500
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